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SOS appeals to dealers to help 
replace defective license plates

Small Business Admin. asked to 
improve dealer floorplan initiative

See SBA, Page 4

CATA:
Working for you
	 Part of  your CATA annual 
membership dues funds the 
association’s lobbyists and 
political action committee, to 
make sure your voice is heard 
at the state and local levels. 
	 Call the CATA about concerns that you want to see 
addressed.

	 A more effective dealer 
floorplan pilot program was 
the focus of  commercial 
lending executives from four 
major national banks, when 
they joined the National Au-
tomobile Dealers Associa-
tion March 11 for a meeting 
with the Small Business Ad-
ministration.
	 “The SBA clearly recog-
nizes the importance of  help-
ing the retail auto industry. 
But significant changes need 
to be made to the agency’s 
dealer floorplan program to 
make it work,” said NADA 

Chairman Ed Tonkin, who 
participated in the meeting 
with other NADA represen-
tatives.
	 “We appreciate the oppor-
tunity to meet with the SBA 
to discuss potential modifica-
tions to this program, which 
could lead to improvements 
that will benefit both lend-
ers and borrowers,” Tonkin 
said.
	 The bankers and the 
NADA urged the SBA to 
make permanent the pilot 
program, to simplify the pro-

	 Dealerships have been 
asked to help the Illinois Sec-
retary of  State’s office rid the 
roads of  state license plates 
that have rusted or are other-
wise illegible.
	 Ernie Dannenberger, di-
rector of  the office’s vehicle 
services department, said the 
plates will be replaced at no 
cost to the vehicle owner, 
under a warranty by the plate 
manufacturer.
	 “When transferring a 
plate for a customer, please 
verify the plate shows no 
sign of  rust,” Dannenberger 

said. “If  it does, please tell 
the customer to go to www.
cyberdriveillinois.com and 
complete the customer in-
formation online, or to call 
(217) 785-3000.
	 “Your assistance will pro-
vide an additional service to 
the customer as well as this 
office.”
	 The secretary of  state has 
for the last several years tried 
to replace license plates that 
have a manufacturer’s defect 
which causes them to rust, 
lose reflectiveness, or other-
wise wear prematurely.

Dealers learn to navigate recession
	 During this recession, 
dealers have learned to fo-
cus on alternative revenue 
streams to survive. Here are 
some successful strategies:
	 • Reaching out to fleets 
and other high-volume cus-
tomers. Zip Cars and other 
fleet vehicles all boost ser-
vice volume. Dealer Bud 
Smail, Smail Automotive 

Group, Greensburg, Pa., also 
maintains solid relationships 
with a host of  insurers that 
send him body shop custom-
ers. And he includes infor-
mation about his body shop 
in advertisements for his 10 
franshises and in dealer in-
formation to customers.
	 • Investing in employee 
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Temporary total disability benefits remain intact even after 
termination for conduct unrelated to the injury

	 Registration is underway for this year’s Auto Summit, 
May 19-20 in Washington, D.C., hosted by the American 
International Automobile Dealers Association.
	  The location is the same as last year: the St. Regis 
Hotel. Tickets are $350 each. To register, go to www.
aiada.org.
	 Members of  the AIADA are encouraged “to fly 
to Washington for these two riveting days of  political 
players, industry panels, and dealer advocacy visits on 
Capitol Hill. 

AIADA’s 4th annual Auto 
Industry Summit May 19-20

Marketplace
	 Office Manager 20 years’ dealership experience, in-
cluding four years with GM Business accounting profes-
sional model. Oversee all office duties; execute payroll, 
financials, taxes; hire all office staff. Cynthia Hillebrand, 
(815) 444-8294. Résumé on file at the CATA.

	 The Illinois Supreme Court recently held that if  following 
a work-related injury an employee returns to work on a light-
duty assignment, but is subsequently terminated for conduct 
unrelated to the injury, an employer must continue paying 
temporary total disability (TTD) benefits to the employee. 
Interstate Scaffolding, Inc. v. Illinois Workers’ Compensation 
Commission.
	 In Interstate Scaffolding, following a work-related injury, 
the claimant returned to work on a light duty assignment and 
began receiving TTD benefits to make up the difference in 
income between his pay as a carpenter and his light duty pay. 
After terminating the claimant for misconduct, the Company 
stopped paying him TTD benefits. The claimant subsequent-
ly filed an application for adjustment with the Workers’ Com-
pensation Commission (the “Commission”). 
	 At the hearing, the claimant submitted into evidence his 
medical records and testified that he continued to experience 
pain as a result of  the work-related injury. The arbitrator held 
that the claimant was entitled to TTD benefits. On review, 
the Commission modified the arbitrator’s ruling and found 
that the claimant was only entitled to TTD benefits for the 
five weeks between his termination and the arbitration hear-
ing. The circuit court affirmed the decision. 
	 On further appeal, the Illinois Appellate Court reversed the 
Commission, reasoning that to allow an employee to continue 
collecting TTD benefits following a “for cause” termination 
did not advance the goal under the Workers’ Compensation 
Act (the “Act”) to compensate employees for work-related 
injuries.

By Scott Cruz, Attorney

Franczek Radelet P.C.
	 The Illinois Supreme Court reversed the holding of  the Il-
linois Appellate Court, concluding that the Act does not per-
mit the denial, suspension or termination of  TTD benefits 
to an employee who remains injured, yet has been discharged 
for misconduct unrelated to his injury. 
	 According to the Court, therefore, the test for determin-
ing if  an employee is entitled to TTD benefits is whether the 
employee’s condition has stabilized (i.e., reached maximum 
medical improvement) such that the employee is capable of  
returning to work. That, the Court emphasized, is the decisive 
factor, even when injured employees have been discharged by 
their employers.
	 This decision reaffirms and establishes several important 
principles of  Illinois law. First, it remains the law in Illinois 
that an at-will employee may be discharged for any reason or 
no reason, so long as the discharge does not violate any law 
or public policy. 
	 Second, whether an employee has been discharged for a 
valid cause, or whether the discharge violates some public 
policy, are irrelevant in workers’ compensation cases. Finally, 
an injured employee’s entitlement to TTD benefits is a com-
pletely separate issue and may not be conditioned on the pro-
priety of  the discharge.
	 For questions about this article, please contact William 
R. Pokorny, Scott Cruz or any Franczek Radelet attorney, at 
(312) 986-0300.
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By Ray Scarpelli Sr.
Metro Chicago NADA Director

Dealer Tonkin takes the wheel as new NADA chairman

See Scarpelli, Page 4

	 Oregon dealer Ed Tonkin started 
his term as 2010 NADA chairman at 
the association’s convention and ex-
position in Orlando on Feb. 15. With 
the industry expected to make mod-
est improvements this year, Tonkin 
said the NADA must help ensure the 
recovery is unencumbered, so that 
dealers can get back to business. 
	 That means keeping a close eye on 
federal legislation and regulations af-
fecting the auto industry, making sure 
credit is flowing, and fostering open 
communications with members and 
manufacturers. 
	 “It’s our job to make sure dealers 
are well represented in Washington 
and nationwide so we can get back 
to selling cars and trucks and making 
our customers happy,” Tonkin said.
	 The new NADA chairman is the 
second in as many years to follow in 
his father’s footsteps. Tonkin’s father, 
Ron Tonkin, led the organization 
in 1989. Outgoing chairman John 
McEleney’s father, Warren McEleney, 
was the leader of  the NADA in 1971.
	 Safety is paramount
	 The nation’s Toyota dealers are 
playing a crucial role in remedying 
Toyota’s unintended acceleration 
recall situation, NADA representa-
tives said in written testimony to the 
House Subcommittee on Oversight 
and Investigations.
	 “For America’s dealers, the safety 
of  our customers is paramount. 
While vehicles today are safer and 
cleaner for the environment than ever 
before, they also are more compli-
cated, requiring a nationwide network 
of  qualified dealership technicians to 
service the nation’s fleet,” the NADA 
wrote. “The value of  such a network 
is never more apparent than when 
there is a large recall over safety con-
cerns.”

	 The dealer association pointed out 
to the subcommittee, which is part 
of  the House Energy and Commerce 
Committee, that as soon as Toyota 
began providing service directives 
and the parts necessary to address the 
problem, dealers nationwide moved 
forward as quickly and conveniently as 
possible to make the necessary re-
pairs—working overtime and, in many 
cases, seven days a week to fix the 
problems.
	 The nation’s 1,468 Toyota deal-
ers employ 116,575 people across the 
country.
	 “We urge the subcommittee to 
carefully examine the facts related to 
this recall and help diminish any un-
substantiated rhetoric or shrill alarm-
ism regarding the Toyota brand,” the 
NADA said in the statement.
	 Full written testimony is at http://
newsmanager.commpartners.com/na-
dah2/downloads/02-23-10%20NADA
%20Written%20Testimony%20on%20
Toyota%20Recall.pdf)
	 In legislative and regulatory 
news . . .
	 A Feb. 25 Congressional Oversight 
Panel hearing on the Troubled Asset 
Relief  Program (TARP) highlights the 
ongoing need to provide more liquidity 
for auto business lending. 
	 “This hearing underscores a much 
larger problem: lenders are still too 
often unwilling to lend to auto deal-
ers to buy cars and trucks for sale to 
their customers,” said Andy Koblenz, 
NADA vice president for legal and 
regulatory affairs. 
	 During the hearing, Ron Bloom, 
from the President’s Automotive Task 
Force, emphasized the need for action, 
saying that the future of  the U.S. auto 
industry hinges on the ability of  policy 
makers to restore the free flow of  
credit to auto retailers and car buyers.
	 By extending the Federal Reserve’s 
successful Term Asset-backed se-

curities Loan Facility (TALF) and 
expanding the government’s small 
business loan guarantee programs, 
we create the best environment for 
banks and finance companies to be 
comfortable lending to dealers again,” 
Koblenz said. 
	 In a Feb. 24 meeting with the 
Federal Reserve Bank of  New York, 
Koblenz outlined the need to con-
tinue TALF for wholesale or floor-
plan loans past the program’s March 
deadline. TALF has been successful 
in getting consumer credit transac-
tions moving again. 
	 Credit cards, consumer vehicle 
loans and home mortgages, among 
others, have rebounded. Yet whole-
sale credit for dealers is still “stymied” 
for some reason, Koblenz added. “It 
doesn’t make sense. Floorplan credit 
is traditionally one of  the lowest risk 
loans a lender can make,” he said. 
	 The Fed meeting is part of  a two-
pronged approach by the NADA: 
In addition to its TALF efforts, the 
other is to boost lender interest in 
government-backed loans. Already 
successful in lifting an outdated ban 
on floorplan lending guarantees by 
the Small Business Administration, 
the NADA is urging Congress to 
increase the amount of  funds that the 
government will guarantee.
	 In other NADA news . . .
	 • The NADA has launched an am-
bitious new online magazine, NADA 
Front Page, featuring comprehensive 
and timely coverage of  the automo-
tive industry. “This takes NADA 
communications to an entirely new 
level,” says David Hyatt, NADA 
vice president for public affairs. 
NADAFrontPage.com is designed 
as a one-stop source for all the latest 
news affecting the auto industry. 
	 Feature sections include: Top Sto-
ries, NADA-TV reports, NADA in 
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NTHSA ponders need for ‘black box’ in cars
	 Event data recorders, or “black box-
es,” should be required in all vehicles 
sold in the United States, said the ad-
ministrator of  the National Highway 
Traffic Safety Administration.
	 David Strickland spoke March 11 af-
ter the House Energy and Commerce 
Committee’s Subcommittee on Com-
merce, Trade, and Consumer Protec-
tion held a hearing entitled, “NHTSA 
Oversight: The Road Ahead.” The sub-
committee is examining the operations 
of  NHTSA and its handling of  the re-
cent Toyota recalls.
	 Black boxes likely would track ac-
tions that occur in the seconds before 
and after a car crash. Since 2006, event 
data recorders have been encouraged 

gram so that it is more user-friendly, 
and to allow loan advances of  up to 
100 percent of  inventory value with the 
maximum SBA guarantee. 
	 “We appreciate the valuable input 
provided by the banking representatives 
and the receptiveness to their ideas on 
the part of  the SBA,” Tonkin said.
	 In order to enhance the eligibility 
of  dealerships for SBA programs, the 
NADA also stressed the importance 
of  shifting from a gross receipts-based 
dealership size standard to one based on 
the number of  dealership employees.
	 Tonkin said he expects the SBA will 
render a decision later this year.

the News, People, Politics, 
Issues and Opinion, plus 
Automaker News, Automo-
tive Technology, as well as a 
special section, Cars of  the 
Future.
	 ADAFrontPage.com pre-
miered at the association’s 
2010 convention.The online 
magazine is a hybrid site, 
combining news aggrega-
tion with original reporting. 
NADAFrontPage.com fea-
tures expanded coverage of  
auto industry news, quotes 
from industry leaders and 
auto stock quotes.
	 NADAFrontPage.com 
will complement the asso-
ciation’s daily e-newsletter, 
NADA Headlines, which 
has become a must-read for 
thousands of  dealers. 
	 • U.S. light-vehicle sales 
will reach just short of  12 
million units in 2010 as 
credit becomes more avail-
able and consumer confi-
dence improves with rising 

for automakers but not required, leav-
ing the technology by which to record 
such information up to the manufac-
turer.
	 Various considerations are under re-
view by NHTSA and certain Congres-
sional committees that have jurisdiction 
over the agency. Future oversight for 
automakers could include, but would 
not necessarily be limited to, ruling that 
brake-override technology is manda-
tory; requiring the data from EDR’s be 
easily accessible by regulators; and in-
creasing funding for additional staff  to 
augment NHTSA’s investigative efforts. 
	 The NTHSA evaluation marks the 
beginning of  a process that officials say 
will take shape in the coming months.

employment, predicted Paul 
Taylor, NADA chief  econo-
mist. Taylor said sales of  
crossover utilities and small 
and midsize cars improved 
in January compared to the 
same month last year. January 
sales of  crossovers, the only 
vehicle segment whose sales 
improved in 2009, were up 
about 14 percent compared 
to January 2009, Taylor said. 
	 Jonathan Banks, senior 
director of  editorial and data 
services for NADA Used 
Car Guide, reported that all 
used-vehicle segments post-
ed double-digit percentage 
increases year-over-year in 
January, compared to the low 
points experienced during 
2009. He said that values on 
most segments are in line or 
above pre-recessionary lev-
els. 
	 • NADA University, un-
veiled exclusively to attendees 
of  the NADA convention in 
Orlando, was the subject of  
vast interest and enthusiasm 
as dealers, allied industry and 
manufacturer reps and other 

training. 
	 “Now, dealers are get-
ting serious about training 
and the follow-up process,” 
said Don Groppetti, head 
of  Groppetti Automotive 
in Visalia Calif. “They real-
ize this is a way to add value 
and differentiate themselves 
from competitors.”
	 • Pointing out posh inte-
riors. If  consumers believe 
they are buying higher-end 
products, they’ll look for 
fewer incentives, says consul-
tant Tony Allison of  Crowe’s 
Retail Dealer.
	 • Finding new ways to op-
erate. Ryan Johnson, general 
manager of  Johnson Auto 
Plaza in Brighton, Colo., in-
vested in two 750-gallon gas 
wagons (one diesel, one reg-
ular). 
	 Now, the dealership saves 
by buying gas in bulk, and 
employees don’t have to 
drive cars to the gas station 
for fill-ups.

Continued from Page 1Continued from Page 1

convention attendees flocked 
to the NADA University 
booths. 
	 Dealers who did not en-
roll during the convention 
are encouraged to visit www.
NADAUniversity.com to en-
roll and begin taking advan-
tage of  the six free online 
courses, new online Driven 
publications and the many 
other member benefits avail-
able exclusively at NADA 
University. 
	 • NADA University’s 
Academy will be graduating 
its 161st Dealer Candidate 
Academy class, its 77th Gen-
eral Dealership Management 
Class, and its 21st ATD Acad-
emy class since the Acade-
my’s inception 30 years ago. 
The Academy has revised its 
curriculum to meet today’s 
industry challenges. Limited 
spaces remain—two DCA, 
one GDM, one ATD—for 
classes that begin in May and 
June for the 11-month pro-
gram. For more information 
and to enroll online, go to  
www.NADAuniversity.com.


